
CASCADE COUNTY PLANNING BOARD

October 30, 2018

9:00 am

Court House Annex

325 2nd Ave North

Board Members: Mark Carlson,RichardLiebert,ElliottMerja,Rob Skawinski,Ken Thornton,Dan Johnstone,

DexterBusby

Notice:PursuanttoMCA 2-3-212(1),theofficialrecordoftheminutesofthe meetingisinaudioform,

locatedatcascadecountymt.govand theClerkand RecordersOffice.Thisisa writtenrecordofthismeeting

to reflectallthe proceedingsofthe Board.MCA 7-4-2611(2)(b).Timestamps areindicatedinred,within

each agenda itembelow,and willdirectyou tothepreciselocationshouldyou wishto reviewtheaudio

segment.

These minutes are paraphrased to reflectthe proceedings ofthe Cascade County PlanningBoard and

are considered a draftuntilformallyapproved by the PlanningBoard.

StaffPresent:Sandor Hopkins,Anna Ehnes, Michael Stone, CharityN Yonker and NataliaWilson

Attendees: Dion W Turner,Kevin May, Ashley Friesen,KristiHolmlund, Anthony Giger,KirkTimmer,

Jason Crawford, Judy Higginsand Jan Rowell

1.Callto order:Chairman ElliottMerja calledthe meeting to order at9:01 am

2.Rollcall:

Board Members Present: Mark Carlson,ElliottMerja, Dan Johnstone, Dexter Busby, Richard

Liebertand Rob Skawinski

Board Members Absent: Ken Thornton

3.Approval of Minutes: September 18,2018

ElliottMerja asked dideveryone read the minutes, any comments?

Dexter Busby motion to approve

Mark Carlson second the motion

Allin Favor,Motion passes 6-0

4. New Business:

A. Moe Minor Subdivision-Removal of AgriculturalCovenant

StaffReport: Anna Weber 01:40

Motions:
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"Imove to recommend to the Cascade County Commission afterconsiderationofthe StaffReport and

Findingsof Factthatthe PreliminaryPlatofthe Moe Minor be denied:

or

"Imove to recommend to the Cascade County Commission afterconsiderationofthe StaffReport and

Findingsof Fact that the PreliminaryPlatof the Moe Minor, be approved, subjectto the following

conditions:

1. Having the developer'ssurveyor correctany errorsor omissions on the preliminaryplat;

2. Causing to be prepared certificatesof titleof the land in the subdivisionto be recorded in

conjunctionwith the finalplat;

3. Submitting with the plata certificateof a titleabstractershowing the names of the owners of

record of the land and the names of any lienholders or claimants of record againstthe land

(MCA 76-3-612)

4. Pursuant to 7-22-2152, MCA, submitting a written plan to the Cascade County Weed Board

specifyingthe methods forweed management procedures with regardsto thisdevelopment.

5. Causing to be recorded on the plata statement concerning limitedpublicservices.

6. Causing to be recorded on the platan AgriculturalNotificationstatement.

7. Obtaining approvalforthe proposed water and sewage disposalsystems forstateand /or local

healthdepartments.

8. Causing to be recorded in conjunction with the finalplat,an agreement requiringproperty

owners of each subdivisiontractto take part inany RuralSpecialImprovement District(RSID)

forthe reconstruction,improvement or perpetualmaintenance ofany road thatcan be used to

accessthe lotsas determined by Cascade County, providethatallother propertyowners served

by saidroad share equitablyinsuch an RSID;

9. A lettercertifyingthat Elk Drive meets Cascade County's Road Design Standards from a

professionalengineer licensedinthe Stateof Montana.

Board Discussion:

ElliottMerja 06:09 asked anyone on the board have a question forthe staff?

Richard Liebert06:52 asked how long ago has thisAgriculturalCovenant been inplace?

Anna Weber saida longtime ago.Thisparceland the one to the eastwere one parcel,when thatsplit

iswhen the covenant happened.

Richard Liebertasked who originatedit?

Anna Weber 07:01 statedIwould say the present owner Barbara Moe.

Richard Liebertsaidinrecent memory, 10 years 20 years?

Anna Weber saidIdon'tthinkeven 20 years.

ElliottMerja 07:12 statedIsaw something here about 2013, maybe Iwas wrong.

Anna Weber 07:19 saidKevin May might know.

Kevin May 07:29 statedinthe eighty's.2013 was to add an easement.

Richard Liebertasked there isno RSID now isthere?

Anna Weber 07:36 saidno Fox Farm RSID.
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Richard LiebertstatedIwas askingbecause of the cause and effect.

ElliottMerja 07:50 said Isaw something here that they couldn'topt out ifthere isone. Any other

questions,isthe developer here?

Kevin May 1324 13thAve SW 09:03 with CivilEnvironmental we are representingthe family,with the

subdivision application.It is an existing parcel with an Ag covenant, we have met all the

recommendations that were mentioned, we have the required information on our preliminaryplat,

we've receiveda county approach permit from the Road and BridgeDepartment, we have a weed plan

inplace,the DEQ has reviewed thisplan and they are holdingtheirapproval contingentto the county

approval of thissubdivisionprocess,basicallyallof our stuffisina rolland ready,justwaitingon the

county process, any questions? I'm stillwaitingon when the Ag covenant was placed,but Ibelieveit

was inthe 80's.The only change inthe 2013 survey isto carve out an easement so that Barb can have

a second accessto her property.

ElliottMerja 10:17 asked do you know who the two home owners are next to this?

Kevin May 10:18 saidthisisDoctor Neal,thisisBarbara herselfand ScottBloomfieldhere.(he showed

inthe map)

PublicHearing opened at 9:12 a.m.

Opponents: none

Proponents: none

PublicHearing Closed 9:12 a.m.

Richard Liebertmade a motion "I move to recommend to the Cascade County Commission after

considerationof the StaffReport and Findingsof Factthat the PreliminaryPlatof the Moe Minor, be

approved, subjectto the followingconditions:

1.Having the developer'ssurveyor correctany errorsor omissions on the preliminaryplat;

2. Causing to be prepared certificatesof titleof the land in the subdivisionto be recorded in

conjunctionwith the finalplat;

3.Submitting with the plata certificateof a titleabstractershowing the names of the owners of

record of the land and the names of any lienholdersor claimantsof record againstthe land (MCA

76-3-612)

4. Pursuant to 7-22-2152, MCA, submitting a written plan to the Cascade County Weed Board

specifyingthe methods forweed management procedures with regardsto thisdevelopment.

5.Causing to be recorded on the plata statement concerning limitedpublicservices.

6.Causing to be recorded on the platan AgriculturalNotificationstatement.

7.Obtaining approval forthe proposed water and sewage disposalsystems forstateand /or local

healthdepartments.

8. Causing to be recorded in conjunction with the finalplat,an agreement requiringproperty

owners of each subdivisiontractto take part inany RuralSpecialImprovement District(RSID)for

the reconstruction,improvement or perpetual maintenance of any road thatcan be used to access

the lotsas determined by Cascade County, provide that allother property owners served by said

road share equitablyinsuch an RSID;
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9. A lettercertifyingthat Elk Drive meets Cascade County's Road Design Standards from a

professionalengineer licensedinthe Stateof Montana.

Rob Skawinski 11:51 seconded motion

Allinfavor Motion Carries6-0

B. River Bend Estates-MajorSubdivision

1.StaffReport Sandor Hopkins

Motions:

"Imove to recommend to the Cascade County Commission afterconsiderationofthe Staffreportand

Findingsof Fact,deny, a major subdivision,a preliminaryplatof RiverBend Estates;

Or

"Imove to recommend to the Cascade County Commission afterconsiderationofthe StaffReport and

Findingsof Fact,adopt said StaffReport and Findingsof Fact and approve, a major subdivision,a

preliminaryplatof RiverBend Estates,subjectto the followingconditions;

1. Having the developer'ssurveyor correctany errorsor omissions on the preliminaryplat;

2. Causing to be prepared certificatesof titleof the land in the subdivisionto be recorded in

conjunctionwith the finalplat;

3. Submitting with the plata certificateof a titleabstractershowing the names of the owners of

recordofthe landand the names of lienholdersore claimantsof recordagainstthe land (M.C.A.

76-3-612,2017).

4. Causing to be recorded inconjunctionwith the finalplatthe covenants of the Major Platthat

contain,ata minimum, a noxious weed controlprogram, an erosioncontrolprogram, a limitto

livestockand pets,a provisionprohibitingcommercial or industrialuses,and thatimpose upon

alllandowners the exclusiveresponsibilityto improve and maintain the publicrightsof way

created by and indicatedon the subdivisionplat.

5. Causing to be recorded inconjunctionwith the finalplathomeowners' associationdocuments

with sufficientauthorityand procedural mechanisms to administer,enforce,and found the

perpetual maintenance and discretionaryimprovement of the publicrightsof way created by

and indicatedon the subdivisionplat.

6. Causing to be recorded on the plata statement concerning limitedpublicservices.

7. Pursuant to 7-22-2152 M.C.A. (2017),Submitting a written plan to the Cascade County Weed

Board specifyingthe methods for weed management procedures with regards to this

development.

8. Causing to be recorded on the platan AgricultureNotificationstatement.

9. A lotdedicated to parkland and the homeowner's association,no smallerthan 1.27 acres,or

1.62 acresas shown on the preliminaryplat.

10.Causing to be recorded in conjunction with the finalplat,an agreement requiringproperty

owners to each subdivisiontractto take partinany RuralSpecialImprovement District(RSID)

forthe reconstruction,improvement or perpetual maintenance of Flood Road, or any county

road inthe vicinityused to accessthe major subdivision,RiverBend Estates,or any other road

thatcan be used to accessthese lotsas determined by Cascade County, provided thatallother

property owners served by saidroad share equitablyinsuch RSID.Thiswaiver shallexpire20
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years afterthe date the finalplatisfiledwith Cascade County, thisstatement of waiver shallbe

placed on the finalplat.

11. Design,construction,inspectionand certification,by a licensedprofessionalengineer,of all

internalprivateroads and cul-de-sacsto Cascade County SubdivisionRoad Specifications,as

wellas the purchase and installationof allrequiredstreetsignsand stop signs.Allofthe above

items to be atthe developer'sexpense and to be completed priorto the approval of the final

plat.

12.The inclusionon the major plata statement provided by Cascade County certifyingthe status

ofthe internalsubdivisionroads.

13.The inclusionof setbacks in the covenants as required by the Cascade County Zoning

Regulations.

14.Montana Department of Environmental Quality (MDEQ) Certificateof SubdivisionApproval

(COSA) shallbe submitted with the finalplat.

15.Cause to be filedwith finalplata declarationofcovenant thatdeclaresthatallofthe properties

describedshallbe held,soldand conveyed subjectto the followingcovenant with shallrun with

the realproperty and be binding on allpartieshaving any heirs,successorsand assigns,and

shallbind each owner thereof.The covenant may be revoked for any or allparcelswithinthe

subdivisionupon mutual consent of the owners of the parcelsinquestion and the governing

body of Cascade County.

16.A 16,000 gallonfiresuppression cisterninstalledon-site,properly maintained and equipped

with the proper appurtenances for the Gore HillVolunteer Fire Department to use for

firefightingat alltimes. Provide the developers installand the homeowners association

maintain an accessibleapproach foraccessto the cisternat alltimes.

17.The homeowners associationshallbe responsible for the continual maintenance of the

equipment subjectto adequate inspectionsby the FireChief of the Gore HillVolunteer Fire

Department to insurethe equipment isbeing properlymaintained.

18. MDEQ approvalforthe proposed sitegradingand drainageand stormwater conveyance system

shallbe submitted priorto finalplatapproval.Additionally,finalengineeringplans,stamped by

a professionalengineer in the State of Montana, shallbe submitted to the Cascade County

PlanningDivisionwith the finalplatsubmittal.

19.A copy of the MDEQ General Discharge Permit for Stormwater associatedwith construction

activityshallbe submitted priorto finalplatapproval,ifapplicable.

Board Discussion:

ElliottMerja asked isthere any questionsforthe staff?

Mark Carlson 21:01 asked how many gallonsper residence?

Sandor Hopkins 21:04 responded, 500 per residentiallotand a minimum of 10,000 plus500 per lot.

Richard Liebertasked about the RSID,and ifanybody inthe HOA can protestthe RSID

Sandor Hopkins statedthere would be the waiver statement, so they would not be ableto protestthe

RSID, Isuppose they could always take the issueup with the Department of Revenue. However, the

conditionon the platwould exclude that.

Rob Skawinski 22:18 question on the park landdedication,Iknow it'sa requirement but itkindofturns

intoa fieldthat nobody takes care of and a weed patch,isthatsomething thatwe can waive?

Sandor Hopkins saidwe could accept cash inlieu,but Idon't believewe can completely waive those
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requirements.

Dexter Busby asked does the developer have the responsibilityforthe park land?

Sandor Hopkins saidthe homeowner's associationdoes.

ElliottMerja 23:49 said ifthat happens somebody from the HOA has to report it,to the weed and

mosquito department. Any more questions? Hearing none would the developer liketo speak?

Jason Crawford 23:56 800 LastChance Gulch (Helena,MT) from TripleTree Engineering,representing

Rickand Judy Higgins,Idon't have much to add to it,except that inthe document we have prepared

preliminaryroad plans.We've also prepared water and sewer in accordance with Cascade County

requirement. We are putting clustermail boxes as requested by the post office, we have an EA

(environmental assessment), we contacted severalenvironmental offices(DEQ US Forest Service,

FWP, Montana Natural Heritage Program, HistoricalSociety, Montana DNRC, and Cascade

Conservation District)so allof those folks,and allof theircomments have been considered in our

environmental evaluation.We have begun implementing the weed plan.We are on trackto submit to

DEQ as soon as we have your guys' blessingto move forward. I'm here to answer any questionsthat

anybody might have.

Richard Liebert26:02 What isthe statusofthe other 142 acres?

Jason Crawford 26:10 answered currentlyitisjustthe reminder ofthe subdivision,we may or may not

develop it.

Richard Liebertasked are cows going to graze on it?

Jason Crawford said,Ithinkthey'llput a littlehay on there,that'sbeen done inthe past.

Richard Liebertsaid,being a rancher,I'm always curiousabout that.How many lotsare anticipatedto

be sold inthe near futureverses longterm?

Jason Crawford 26:53 saidhopefullyallof them willbe sold.

Richard Liebertstatedthat willmake the HOA grow, how about the drainage?

Jason Crawford saidcurrentlythe drainage does crossunder Flood Road, that'swhy Rickreached out

to the Cascade Conservation Districtand got theirinputon whether or not there would be any required

permitting to cross that.They've indicatedno 310 permits,said we didn'trequire any permitting

because itdoesn'tsee water except on an extreme event.

PublicHearing opened at 9:28 a.m.

Opponents: none

Proponents:

Antone Giger 24:25 8300 Fox Farm Rd. Iam a neighbor and l'm infavor.

KirkTimmer 29:48 4104 15 Ave S SilverstoneEnterprisesstatedhouses inthe county are much larger.

Demand from people thatwant 2 to 3 acres isgrowing demand forsmallerlots.Ispent time with the

developer,the plan iswellthought out and, the subdivisionfitswellwith the county.

Ashely Friensen 30:45 10 Hillcrestin.I'm a neighbor and a realtorthey have done a nicejob.There is

a high demand for the 1 and 2 acre lots. People want to be outside of the citybut alsowant the

"community feel",and nicedevelopment of the area.

PublicHearing Closed 9:33 a.m.

Dexter Busby asked who enforcesthe covenants?

Jason Crawford statedthe HOA.

Richard Liebertexplainedthe reason forlargerlotsisDEQ guidelinesforsepticsystems and wells.
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Sandor Hopkins 33:18 statedthere isa statement that they are exempt from water rightsbased on

the sizeofthe development.

Dexter Busby 33:41 motion "I move to recommend to the Cascade County Commission after

considerationof the StaffReport and Findingsof Fact,adopt saidStaffReport and Findingsof Factand

approve, a major subdivision,a preliminaryPlatof River Bend Estates,subjectto the following19

conditions:(Conditionson pg.5)

Mark Carlson seconded the motion

Allinfavor 6-0 motion carries

C. Conservation Easement 02-2018 Schmit and Hammen

StaffReport: Michael Stone

44:50

Board Discussion:

ElliottMerja 45:04 stated the development area 3 is rightup against area 2, why was there a

considerationforarea 3 being not so good when that isrightup againstarea 2?

Michael Stone 45:14 saidbecause area 3 entersintothe floodplain.(showed on the map)

Richard Liebert45:50 asked isthisland currentlybeing farmed or grazed?

Michael Stone 46:03 answered grazingand one iscropland.

Richard Liebert46:13 asked willitremain inthatstatusthat itcan be grazed?

Michael Stone 46:17 saidyes,Ithinkthat'sthe intent.

ElliottMerja 46:20 said,yes thisisjustto prevent being developed intosome subdivision.

Richard Liebert46:30 asked what kindof developments are allowed.

Michael Stone 46:39 stated they are allowed 3 residentialunitsand associatedbuildings(They can

transferas no more than 3 parcels)

Richard Liebert46:27 commented on financialdynamic of thisIliketo follow the money I'dliketo

know where itcomes from and how much.

ElliottMerja 47:50 mentioned have you ever asked them how much? Iwould suppose it'sbased on

what the value might be.

Michael Stone 47:54 saidthere isalsotax incentives

Rob Skawinski 48:04 saidIthinkitspublicrecord once itisdone.

Richard Liebert48:16 stated I'djustliketo know where the money comes from. It'sa good thingto

keep the land forgrazingand from localdevelopment.

Dexter Busby 48:37 asked about the mineral rightsand naturalresources.

ElliottMerja 48:41 asked can somebody come inand drillforoil?

Michael Stone 48:53 responded with exempt from the mining lease.

Dexter Busby 49:56 expressed concern that mineral estatescould be problematic.(because there is

no language about a thirdparty)

ElliottMerja 52:36 saidso thatwe are allon the same page, we are not here to make a decisionone

way or the other.We are here to make a comment or voiceour concerns.

Dexter Busby 52:55 said that he isstillconcerned with the language regarding mineral rightsand

mining potential.

ElliottMerja 52:57 statedIjustfound out thatthiseasement can be revoked.
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D. Conservation Easement 03-2018 Boyle

StaffReport: Michael Stone

1:00:42

Board Discussion:

Richard Liebert1:00:56asked ifany ofthe adjacent land owners were contacted.

Michael Stone 1:01:05statednot through our process.

Richard Liebert1:01:19asked about tax benefits.

Michael Stone 1:01:23statedforwhat isworth there isa linehere thatsaysthatthe land owners will

not seek a tax deduction forthe property.

Richard Liebert1:01:42asked ifitcostthe county tax revenue.

Michael Stone 1:01:48saidone way itdoes isifitdecreases the propertyvalue.

Richard Liebert1:01:58thereforthatwould be removing revenue forthe county,plusthey are getting

compensation from NLR.

Michael Stone saidIam not entirelysure how they get compensated.

Dexter Busby 1:02:50restatedconcern formineral rights.

ElliottMerja 1:03:27stated1,being somebody thatisinthatarea too,Iwould saythatitisan important

partwhere they made itso there could be another 2-acreplatso there could be somebody elseliving

there by moving the landfrom ag.production.

Michael Stone 1:04:16statedthatthey contradicteach other,so Ipointed out con and pro.

5.Old business:none

6. Board Matters:

Sandor Hopkins talkedabout the potentialfora November 20th meeting, Sandor said
"
Isee Dexter

shaking hishead over there."It'snot setinstone justtryingto get a feelforschedules.

Dexter Busby saidhe would be gone the firsttwo weeks inDec. forsurgery.

Everyone elsesaidthey would be around.

7.PublicComments Regarding Matters within the Board's Jurisdiction:none

8. Adjournment: 9:28 a.m.

Richard Liebertmotion to adjourn

Dexter Busby Seconded the motion

Allinfavor 6-0
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